JUNIPER CREEK

TOWNHOMES ASSOCIATION
BYLAWS

MAY 2002
PINEHURST, NC



BYLAWS
JUNIPER CREEK
TOWNHOMES ASSOCIATION

ARTICLE | NAME AND

LOCATION

Saction 1. Name. The name of the corporation is JUNIPER CREEK
TOWNHOME ASSOCIATION, hereindter refared to as the "Assodia
tion."

Section 2. Location. The principd office of the corporaion shal be
located in the Village of Pinehurst, Moore County, North Carolina. The
registered office of the Association may be, but need not be, identica
with the principd office.

ARTICLEII
DEFINITIONS

Section 1. "Asocidion” shdl mean and refer to JUNIPER CREEK
TOWNHOMES ASSOCIATION, aNorth Carolina nonprofit corporation,
Its successors and assigns.

Section 2. "Common Ared" shal mean al rea property owned by
the Association for the common use and enjoyment of the Owners.

Section 3. "Dedarant” shdl mean or refer to Pinehurst Enterprises,
Inc. and any successor to Pinehurst Enterprises, Inc.

Section 4. "Declaration” shall mean and refer to the Declaration of
Covenants, Conditions and Restrictions applicable to the Properties re-
corded in the Office of the Register of Deeds for Moore County, North
Carolina

Section 5. "Lot" shdl mean and refer to any numbered plot of land,
with ddinested boundary lines, appearing on any recorded subdivison
map of the Properties with the exception of the Common Area.

Section 6. "Member" shdl mean and refer to every person or entity
who halds membership in the Associaion.

Section 7. "Owner" shdl mean and refer to the record owner, whether
one or more persons or entities, of the fee smply titleto any Lot which isa
part of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

Section 8. "Properties’ shdl mean and refer to the "Exigting Prop-
erty" described in Article 11, Section 1 of the Declaration and brought
within the jurisdiction of the Association and such later additionsasare



brought within the jurisdiction of the Association under Articlel, Section
2 of the Declaration.

ARTICLE m
MEETING OF MEMBERS

Saction 1. Annud medtings. The annud medting of the Members dhdl be
held on the fird Tuesday of January a the hour of 2 EM, If the day for the
annud medting of the Membearsisalegd holiday, the megting will be hdd
a the same hour on the second Tuesday in January.

Section 2. Specid Meetings. Specid meetings of the Members may be
caled at any time by the President or by the Board of Directors, or upon
written request of the Members who are entitled to vote one-fourth (1/4) of
al of the votes gppurtenant to Owners.

Section 3. Place of Medtings. All meetings of the Members shdl be
held at such place, within Moore County, North Carolina, as shall be
determined by the Board of Directors of the Association.

Section 4. Notice of Medtings. Written natice of each mesting of the
Members shdl be given by, or a the direction of, the Secretary or person
authorized to cdl the medting, by malling a. copy of such natice, postage
prepaid, not less than 10 days nor more than 50 days before the date of
such meseting to each Member entitled to vote thereat, addressed to the
Member's address lagt gppearing on the books of the Assodation, or sup-
plied by such Member to the Association for the purpose of notice. Such
notice shdl specify the place, day and hour of the meeting, and, in the
cae of agpeciad mesting, the purpose of the mesting.

Section 5. Quorum. The presence a the Annual Medting of Members

entitled to cast, or of proxies entitled to cast, 209 of the votes appurtenant
to owners shdl condtitute a quorum for any action.

Saction 6. Proxies At dl meetings of Members, each Member may
vote in parson or by proxy. All proxies shdl be in writing and filed with
the Secretary. Every proxy shall be revocable and shal automatically
cease upon conveyance by the Member of his Lot. To be vdid a a Spedd
Mesting, a Proxy must clearly indicate the wishes of the Member(s) re-
garding the Agenda Proposd(s). Choices shdl include: (1) Vote for the
Propod, (2) Vote agang the Proposd, (3) Abgtain from vating, (4) Dis
cretion in voting is given specificdly to a certain named individua or
individuas.

Section 7. Waiver of Notice. Any Member may, a any time, waive
natice of any medting of the Members in writing and such waver shdl be
deemed equivdent to the giving of such notice: Attendance by a Member at
ay meding of the Members shdl conditute a waiver of notice by the
member of the time and place thereof except where aMember attendsa



mesting for the express purpose of objecting to the transaction of any
busness because the medting was nat lanfully cdled. If dl the Membars
are presant & any medting of the Members, no natice shdl be required
and any busnessmay betransacted a such medting.

Section 8. Informal Action by Members. Any action which may be
taken at a meeting of the Members may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall be signed by all
of the persons who would be entitled to vote upon such action at a
meeting and filed with the Secretary of the Association to be kept in the
Association's minute book.

ARTICLE IV

BOARD OF DIRECTORS

Section 1. Number: The business and affairs of the Association shall
be managed by a Board & five (5) Directors, who shdl be members of the
Association. In addition to the five (5) Directors, there shall be no fewer
than two (2) alternate Directors elected. Elected aternate Directors may
act as temporary replacements for any directors absent from Meetings.

Section 2. Term of Office. At the first annual meeting, and at each
annual meeting thereafter, the Members shall elect five (5) directors to
sarve for a term of one year. Each director shdl hold office until his death,
resignation, retiremert, removal, disqualification, or his successor is
elected and qudifies.

Section 3. Nomination. Nomination for election to the Board of Di-
rectors shall be made by a Nominating Committee. Nominations may
aso be made from the floor a the annual meeting. The Nominating Conmt
mittee shall consist of a Chairman, who shall be a member of the Board of
Directors, and two or more members of the Association. The Nominating
Committee shall be appointed by the Board of Directors prior to each
annual meeting of the members, to serve from the close of such annual
meeting until the close of the next annual meeting and such appoint-
ment shal be announced at each annual meeting. The Nominating Com-
mittee shall make as many nominations for election to the Board of Di-
rectors as it shall in its discretion determine, but not fewer than the
number of vacancies that are to be filled. Such nominations may be made
from among Members.

Section 4. Elections. Except as provided in Sction 5 of this Article,
Directors shall be elected at the annual meeting of the Members by secret
written ballot. At such election, the Members or their proxies may cast,
in respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of the Declaration. The persons receiving
the largest number of votes shall be elected. Cumulative voting is not
permitted.



Saction 5. Removd. Any Director may be removed from the Board,
with or without cause, by amgority vote of the Members of the Assodiation.
In the event of degth, resgnation or remova of a Director, the successor
gl be sHected by the remaning Board members from the lig of
alternates. Such list shall designate alternates as "first, second,” etc.
Such sdected dternate shdl serve for the unexpired term of the prede
cessor. The Members may dect aDirector to fill any vacancy not filled by the
Board within forty-five (45) days of the credtion of a vacancy on the
Board.

Section 6. Compensation. No Director shdl receive compensation for
any savice that he may render to the Assodation. However, the Board of
Directors may, upon the vote of the Board, assgn one or more of its
members to act in a management capacity a any time when an outside
management firm or person is not contracted, and the Board may dis-
tribute economic compensation as reasonable to its members. At any
time when the Board, or a Director, or a desgnee acts in a management
cgpacity, the gross compensation shdl not exceed the totd amount bud-
geted for Adminigrative Management. Any Director may be rembursed for
his actud expensesincurred in the performance of his duties.

ARTICLE V
MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular mestings of the Board of Di-
rectors shdl be held a minimum of four (4) times a year on a quarterly
bass. All Board mestings shal be opento dl membersat dl times.

Sction 2. Specid Medtings. Specid meetings of the Board of Directors
shdl be hdd when cdled by the Presdent of the Association, or by any
three (3) Directors, after not less than three (3) days notice to each
Director. Specid Mestings shdl be held only upon the mogt extreme business
necessity, and only actions directly rdaed to such extreme necessity shdl
be transacted at such a Specia Mesting. Any actions taken at such a

Specid Medting shdl be subject to ratification a the next regularly
scheduled Board of Directors Meeting.

Section 3. Quorum. A mgjority of the number of directors shall con-
stitute a quorum for the transaction of business. Every act or decision
done or made by a mgjority of the directors present at a duly held meeting
at which a quorum is present shall be regarded as the act of the Board.

Saction 4. Informa Action by Directors. Action teken by a mgority of
the directors without a medting is nevathdess Board action if written
consent to the action in question is signed by dl of the Directors and
filed with the minutes of the proceedings of the Board, whether done
before or after the action so taken, and shdl be subject to raification at



the next regularly scheduled Board of Directors mesting.

Section 5. Presdent. A President of the Board of Directors shdl be
elected by the directors at the organizational meeting and shal preside
over dl Board meetings. In the event there is a vacancy in the office of
the Presdency, a Presdent shall be eected by the Board of Directors.
The Vice Presdent shdl sarve in the Presdent’s place until suchtimeasa
Presdent is dected.

Saction 6. Lighility of the Board. The members of the Board of Directors
shdl not beliable to the Owners for any midake of judgment, negligence, or
otherwise except for their own individud willful misconduct or bad faith.
The Owners shdl indemnify and hold harmless each of the members of
the Board againgt al contractua liability with respect to any contract
made by them on behdf of the Association, except to the extent that they
are Owner(s). At dl times, dl Directors and Officers of the Associaion
shdl avoid any conflicts of interest. It shdl be the duty of each Director
and Officer to gtate for the record, if and when any possible conflict of
interest may exig. Directors shdl refrain from voting for or againgt any
proposa which may give them a possible business advantage, economic
gan or other profit; entittement or advancement, or materid
congderation.

ARTICLE VI POWERS AND DUTIES OF
THE BOARD OF DIRECTORS
Section 1. Powers. The Board of Directors shall have power to:

(@ Adopt and publish rules and regulations governing the Common
Area and facilities, and the persond conduct of the Members and ther
guests thereon, and to establish pendties for the infraction thereof;

(b) Suspend the vating rights and right to use the recregtiond fadilities
by a Member during any period in which such Member shdl be in
default in the payment of any assessmant levied by the Associaion. Such
rights may aso be suspended after natice and hearing, for a period not to
exceed 60 daysfor infraction of published rulesand regulations,

(c) Exercise for the Association all powers, duties and authority vested
in or delegated to this Association and nat reserved to the membership by
other provisions of these Bylaws, the Articles of Incorporation or the
Declaration;

(d) Declare the office of a member of the Board of Directors to be
vacant in the event such member shdl be absent from three (3) consecutive
regular meetings of the Board of Directors;

(e) Employ a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties.

(f) Employ atorneys to represent the Assodation when deemed nec-
esay,



(9) Grant essaments for the indalaion and maintenance of sewerage,
utilities or drainage fadilities upon, over, under and across the Common
Area without the consent of the membership when such eessaments are
requisite for the convenient use and enjoyment of the Properties,

(h) Appoint and remove a their pleasure, dl officers, agents, and
employees of the Assodation, prescribe their duties, fix their compensation
and require of them such security or fiddity bond as it may deem
expedient.

Section 2. Duties. It shdl be the duty of the Board of Directorsto:

(@ Cause to be kept a complete record of dl of its acts and corporate
affairs and to present a satement thereof to the Members at the annua
meeting of the Members or a any specid meeting when such Satement is
requested in writing by Members entitled to at least one-fourth (1/4) o
the votes of owners. A newdetter, addressed to dl members, shdl be
published by the Board of Directors. The primary focus of the newdetter
shdl be on the transactions and decisions mede by the Board. Said news
letter shall be caused to be published no less than two times per year;

(b) Supervise dl officers, agents and employees of the Association,
and to seethat their duties are properly performed;
(c) As more fully provided in the Declaration, to:

(1) Fix the amount of the annual assessment against each Lot at
least forth-five (45) days before January 1 of each year. The
annual assessment may be increased from time to time with out
a vote of the membership to an amount necessary to con tinue
current services provided by Juniper Creek Townhome
Association (see Declaration of Covenants Article V, Section
3A);

(2) Send writte n notice of each assessment to every Owner subject
thereto at least thirty (30) days before its due date;

(3) Foreclose the lien against any property within sixty (60) days
after due date, after a second notice to the Owner of the amount
and requirement of payment of said assessment. The Board or
its agents are also authorized to bring an action at law against
the Owner personally obligated to pay the same.

(d) Issue, or to cause an agppropriate officer to issue, upon demand by
any person, a certificate setting forth whether or not any assessment has
been paid; (A reasonable charge may be made by the Board for the issi-
ance of these certificates. If a certificate states an assessment has been
paid, such certificate shall be conclusive evidence of such payment);

(e) Procure and maintain adequate liability insurance covering the
Association and the directors and officers thereof and adequate hazard



lighility insurance on the property owned by the Assodation and by the
Ownersasprovidedinthe Dedaration;

(f) Cause al officers or persons having fiscal responsibilities to be
bonded, as it may deem appropriate;

(g) Cause the Common Area to be maintained, and

(h) Causetheexteior of thedwdlingsto bemantained.
ARTICLE VIl OFFICERSAND
THEIRDUTIES

Section 1. Enumeration of Officers. The officers of the Association
shall be a President and Vice-President, who shall at al times be mem
bers of the Board of Directors, a Secretary, and a Treasurer, and such
other officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The eection of officers shall take placeat
the organizational meeting of the Board of Directors following each
annua mesting of the Members.

Section 3. Term. Each officer of the Association shdl be dected annually
by the Board and each shall hold office for one (1) year or until his desth,
resignation, retirement, removal, disqualification, or his successor is
elected and qudlifies.

Section 4. Specid Appointments. The Board may elect such other of-
ficers as the affairs of the Association may require, each of whom shall
hold office for such period, have such authority and perform such duties as
the Board may, from time to time, determine.

Section 5. Resignation and Removd. Any officer may be removed from
office with or without cause by the Board. Any officer may resign at any
time, giving written notice to the Board, the President or the Secretary.
Such resignation shall take effect on the date of receipt of such notice or a
any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appoint-
ment by the Board. The officer appointed to such vacancy shal serve for
the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer
may be held by the same person. No person shall simultaneously hold

more than one of any of the other offices except in the case of specia
offices created pursuant to Section 4 of this Article.

Section 8. Compensation. No officer shall receive aly compensation
from the Association for acting as such, except that should the Board of
Directors assign the President or other Officer the duty to act as manager



for the Association, the Board of Directors may compensate such officer in
an amount, and in a manner suitable for the effort expended for the
assgnment. It is provided, however, that the total compensation for
management of the Association shal not exceed the amount budgeted
for management, whether the management duties are handled by a
contracted firm, or by the designated officer(s) of the Association. No
Director shdl vote for or against compensation for his assgned duties.
Any compensation to an officer shall be recorded and published within
the minutes of the Association and within the pages of the required
newdetter.

Section 9. Duties Thedutiesof theofficer areasfallows
Presdent

(@ The Presdent shdl be the principd executive officer of the Aso-
ciation, and subject to the control of the Board, shdl supervise and cortrol
the management of the Association. The President shdl preside at dl
mestings of the Board of Directors, shdl see that orders and resolutions of
the Board are carried out; shdl sign dl leases, mortgages, deeds and other
written ingruments and shal co-sign dl checks and promissory notes.

Vice-President

(b) The Vice-Presdent shdl act in the place and stead of the President
in the event of his absence, inability or refusa to act, and shal
exercise and discharge such other duties as may be required by him by
the Board.

Secretary

(c) The Secretary shdl record the votes and keegp the minutes of all
meetings and proceadings of the Board and of the Members, serve natice of
mestings of the Board and of the Members, keep appropriate current
records showing the members of the Association together with their ad
dresses, and shdl perform such other duties as required by the Board.
The Secretary shdl cause to be published a newdetter for the membership
of the Associaion, and shdl be reimbursed for the time and materids used
to produce such anewdetter.

Treasurer

(d) The Treasurer shall receive and deposit in appropriate bank
accounts al monies of the Association and shdl disburse such funds as
directed by resolution of the Board of Directors, shdl sgn dl checks and
promissory notes of the Association; keep proper books of account; an
annud audit of the Assodiaion books may be made by a public accountant at
the discretion of the Board. The Treasurer shall prepare an annua
budget and a statement of income and expenditures to be presented to
the membership at its regular annual mestings, and deliver a copy of
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each to the Members. The Treasurer shal not vote for or against the
?I’E%?/lunon of funds or compensation as provided for within this section of
ans

ARTICLE VIII

COMMITTEES

The Asociation shal appoint an Architectural Control Committee, as
provided in the Dedaration, and a Nominaing Committee, as provided in
these Bylaws. In addition, the Board of Directors shdl agppoint other
committees as deemed gppropriate in carrying out its purpose.

ARTICLE IX BOOKS
AD RECORDS

The books, records and papers of the Association shdl at dl times,
during reasonable business hours, be subject to ingpection by any member.
The Dedaation, the Artides of Incorporation and the Bylaws of the
Asociation shdl be available for ingpection by any member at the prindpe
office of the Association, where copies may be purchased a reasonable codt.
The Treasurer shdl cause to be inserted into the Association newdetter
information regarding the location of the Associaion's records and books.
Information regarding the codts involved in obtaining copies of records
and related information shdl be published in the Association Newdetter.
Information regarding the reasonable business hours and/or other rlevant
details shal be published in this Association Newdetter.

ARTICLEX
ASSESSMENTS

As more fully provided in the Declaration, esch Member is obligated to
pay to the Assodiation annua and specid assessments which are secured
by a continuing lien upon the property agang which the assessment is
made. Any assessments which are not pad when due shal be
ddinquent. If the assessment is not paid within sixty (60) days &fter the
due date, the assessment shal bear interest from the date of the ddin
guency at the rate of eight per cent (8%) per annum or the maximum
interest rate permitted to be legally charged under the laws of the State of
North Cardlina a the time of such ddinquency, whichever is gregter, plus
such late charge as may be established by the Board of Directors, and the
Asociation may bring an action a law agang the Owner persondly
obligated to pay the same or foreclose the lien againg the property; and
interest, costs and reasonable attorney's fees of any such action shdl be
added to the amount of such assessment. No Owner may waver or
otherwise escape lighility for the assessments provided for herein by nonuse
of the Common Areaor abandonment of hisLat.




ARTICLEXI
AMENDMENTS

Section 1. These Bylaws may be amended a aregular or Soecid megting
of the Directors, by a vote of a mgority of a quorum of Directors
presant. These Bylaws dso may be amended by petition Sgned by 67% of
the Owners. Bylaw Amendments should be published in the Associgtion
newdetter.

Section 2. In the case of any conflict between the Articles of Incorpo-
ration and these Bylaws, the Articles shall control; and in the case of any
conflict between the Declaration and these Bylaws, the Declaration shal
control.

ARTICLEXII
MISCELLANEOUS

Thefiscd year of the Association shdl begin on the firgt day of January
and end on the 31t day of December of every year, except that the first
fiscal year shal begin on the date of incorporation.

ARTICLEXIII

INDEMNIFICATION OF DIRECTORS,
OFFICERS AND OTHERS

The Assodidion shdl indemnify any director or officer or former di-
rector or officer of the Assodidion or any person who may have served a
the request of the Associaion asadirector or officer of another corporation,
whether for profit or not for profit, against expenses (including
attorney's fees) or ligbilities actualy and reasonably incurred by him in
connection with the defense of or as a consequence of any threatened,
pending or completed action, suit or proceeding (whether civil or aimina)
in which he is made a party or was (or is threatened to be made) a party
by reason of being or having been such director or officer, except in relation
to matters as to which he shdl be adjudged in such action, suit or
proceeding to be liable for negligence or misconduct in the performance
of duty.

The indemnification provided herein shdl not be deemed exdusive of
any other rights to which those indemnified may be entitled under any
datute, bylaw, agreement, vote of members or disnterested directors or
otherwise, both as to action in his official capacity and as to action in
another capacity while holding such office, and shall continue asto a
person who has ceased to be a director, officer, employee or agent and
shdl inure to the benefit of the heirs, executors and administrators of
such a person.

The Association may purchase and maintain insurance on behdf of
any person who is or was a director, officer, employee or agent of the
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Association, or is or was serving at the request of the Association as a
director, officer, employee or agent of another corporation, partnership,
joint venture, trust or other enterprise against any liability asserted
againg him and incurred by him in sich capacity, or arising out of his
datus as such, whether or not the Association would have the power to
indemnify him againg such liahility.

The Asociation's indemnity of any person who is or was a director,
officer, employee or agent of the Assodiation, or is or was serving a the
request of the Association, as a director, officer, employee or agent of
another corporaion, partnership, joint venture, trust or other enterprise,
shdl be reduced by any amounts such person may collect as indemnification
(1) under any policy of insurance purchased and maintained on his behalf
by the Association or (11) from such other corporation, partnership, joint
venture, trust or other enterprise. Nothing contained in this Article X111,
or esewhere in these Bylaws, shal operate to indemnify any director or
officer if such indemnification is for any reason contrary to any applicable
date or federd law.

ARTICLEXIV
ARBITRATION

Any cdam which shdl be made agang one or more members of the
Board of Directors shal be settled by arbitration except as otherwise
provided herein, in the Dedaraion or under any gpplicable law, and judg
ment upon the award may be entered in any court having jurisdiction
thereof. Such ahitration shdl be commenced upon the ddivery of such
claim, in writing, to one or more members of the Board; and shall be
before one disnterested arbitrator if one can be agreed upon, otherwise
before three dignterested arbitrators, one named by the Director(s), one
by the Owner(s) and one by the two thus chosen. The arbitrator or arbi-
trators shdl determine the controversy in accordance with the laws of
North Carolina as applied to the facts found by him or them. If the
Director(s) or the Owner(s) shall refuse or fal to so name an arbitrator
within thirty (30) days after written notice from the other party requiring
the naming of an arbitrator, then the arbitrator so named by the party
not in default hereunder shdl have the power to proceed to arbitrate and
determine the mattersin controversy asif he were an arbitrator appointed
by both parties for that purpose, and his award in writing signed by him
shdl befina. The rules of procedure for the arbitration hearing may be
adopted by the arbitrators. All arbitration proceedings shdl be conducted
in Moore County, North Cardlina.

All Members, Owners, and Directors of the Association are hereby
put on notice that reasonable efforts should be made by al parties to
stle any internd digoute and attempt to resolve issues of conflict without
resort to externd arbitration. The Board of Directors should estab-
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lish an internd system for resolution of meatters which is impersond and
rationa for al concerned. Should external arbitration be required, the
Arbitrators are directed by these Bylaws to require payment of dl re-
lated codts of arbitraion by the parties who have unreasonably avoided
the internd dispute system, regardless of the finad outcome of the matters
arbitrated or resolved by the Arbitration Process.



